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R,

Alota Avayvwonc

OL dounNtéc pmopouv va xpnotpomotioouvv w¢ BiBAlo avadopdg To
eyXeLpidlo Ataoidn.

Erteldny o peydio Babuod n epunveila twv meplovolokwy dlata&ewv Tou
N.232/91 otnpiletal otnv eAAnvikn Bewpla kol vopoAoyila To cUYYpPaUO
fewpyladn mopopével 1T Baolkd oUyypappa yLol Kotavonon Ttwv
puBuicewv tou Kumplakou Nopou.

OL dottntec Ba npenel va Stafacouv gnionc tie Suo KUPLeC amodAoELC,
dnAadn tnv umoBson Opdavidne (1998) kat MNamaiwavou (2001) (n
anodaon tnc mAswoyndiac eivat auti tou Kwvotaviwién A.) (ot
anodaosLc sivol SNUOoLEVUEVEC oTo cylaw.org)

Mo gl eVaAAOKTLIK eppnveila Twv SLatdéewv TOU KUTIPLOKOU VOHOU Ol
doltnteéc umopouv va OSwafdocouv to ApBpo Tou Twpyou epyidn:
Meplouolakeg 2xeoel 2uluywyv kKatd to Kumplako Aikato, MepLOUCLOKEC
Yx€oelg ZulLywVv Kol ZUBiwv & Mowkida Nopkda Ocpata (Asvukwoia, 2010)
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R,

Etcaywyn

>tnv Kumpo péxpt to 1990 Sev umnpxe KATTOLOL CUYKEKPLULEVN VOUOBETIKA N
AAAN puBULON Yyt TN SLEUBETNON TWV TIEPLOUCLAKWY 1 TWV EVPUTEPWV
OlKOVOULKWY dtadopwv twv culUywv oe mepimtwon didotaonc n Avong
TOU YALLOU TOUC.

Ta {ntApata outd puBuilovtav amo tn ouvOn voupobecia n omoia
epappolotav Kol O€ PN TIOUVTPEUEVO TIPOCWTIA KoL SeV oUVOEOTOV UE TNV
KOTAPPEU O TOU YAUOU.

O KUPLOTEPOC HNXOAVIOUOC OTov ormoila kateédpeuyav ot culuyol yla Th
SlevBétnon avtwy Twv {NTNUATWVY ATAV AUTOC TOU SLKALOU TNG ETILEIKELAC,
KUPLWC TWV EUMLOTEVHATWV (trusts).

OL SlaTAgelc AUTEC OPWC €lval OXETIKA TIEPLOPLOUEVNG eUPBEAELaC Kot
adopouVv AfLWOELC TwV OLKALOUXWV TIAVW OE CUYKEKPLUEVN LOLOKTNOLA,
Kvnt N akivntn. Asv mpoodEpoviav yla ULt oUVOALKH puBulon Ttou
{NTAMATOC TNG KATOVOMNC TNC TIEPLOUGCLAC TTOU OITOKTABNKE O0TO YA UO.



To 1991, ota MAaiola Tou EUPUTEPOU EKCUYXPOVLOHOU Tou OLKOYEVELOKOU
Sikaiov, Beomiotnke o mepil PUOULONG Twv MeEPLOUCLOKWY ZXECEWV TWV
YulUywv Nopoc tou 1991 (N.232/91) o omolog emxeipnos vo pubuiost
VOUOBETIKA TO {NTNHMA TNG Katavoung tng ouluylkng meplouvciag otnv
MEPLMTWON KATAPPEUONCS TOU YAOU KaBwWC Kol val puBpicel ta {ntrpota
nou adopovoav tnv utoxpewaon dtatpodn LeTaéL Twv culUywV.

H kUpla dataén mou pubuilel tic meplouolakesg Stadopec twv culLywv
elvat autr tou apBpou 14 tou Nopou 232/91 n omnola dnpoupyet atiwon
OUMHETOXNG TOU €vOC oulUyou OTnNV TEPLOUGCLO TIOU AITOKTNOE O AAAOCQ
otnv nepimtwon dtdotaong R AVoNC Tou YAROoU TwV cul{Uywv.

OL Baoweg Ouatatelc mneplhapBavovtat ota apbpa 14 (a&iwon
OUMMETOXNG o€ Tteplovoia), 15 (mapaypadn atiwonc), 16 (dwpeec petaly
oulUywv), 17 (amwAela SIKALWHATOC €YEPONG AYWYNC Kol HElwon Tou
noooU tn¢ aéiwonc), 14E (duatayuo petaBifaocnc otov attntn) Kabwg Kal
oL oplopol Twv opwv «MNeplovoia» kot «Xuvelopopd» oto apbpo 2 Tou
Nopou.



RRRRRRRRRRRRRRRRRRRRA,

To apBpo 14 (aflwon CUUUETOXNG OE TIEPLOUOLA) OVATIOPAYEL OE LEYAAO
BaBuo tic dataéelc tou AK 1400 tou EAANVIKOU AotikoU Kwdika kol Tto
apBpo 15 (mapaypadn atiwonc) tig dtatdacelc tou AK 1401. OL dtatatelg
Tou apBOpou 16 (bwpeéc petalL ouluywv) dev cuvaviwvtal otov EAANVIKO
Aotiko Kwdika, €xouv Opwc wc Baon tic pubuioeslc tov apBpou 1380(1)
BGB tou Tleppavikol Kwdika xwpic opwc ot duo puBuioslc va eivat
Toutoonues. To apBpo 17 (amwAelo SKALWUOATOC £YEPONC QyWYNS Ko
Lelwon tou moooU tn¢ afiwong) dev avtiotolxel oe omowadnmnote diataén
elte Tou EAANVIKOU €lte tou MeppaVIKOU KWOLKA KOl QTTOTEAEL KUTIPLAKN)
npwTtoturnia. MNpwtotumec eival emiong ot Slatdéelc tou apBpou 14E
(blataypa petaBifpacng otov attnti) kabBwg kol 0 OPLOMOC TOU OpoU
«Meplovoia» oto dpBpo 2 tou Nopou mou Sev AVILOTOLXOUV OE KATOLA
Sdiataén eite tou EAANVIKOU eite Tou MNeppavikou Kwdika.



TO KELWLEVO TWV OXETIKWV OLATAEEWV

«14. Aflwon CUMHETOXNC OE MEPLOVGLA

14.-(1) e mepinmtwon mou o yapoc AuBel N akupwOel, N oe mepimtwon dtdotaonc
Twv oculUywv, Kal n TepLovoia Tou evog cullyou €xel avénbel, o dAloc ouluyog,
epooov cuveBaAe e omolodAMoTe TPOTO oTNV avénon autr), SikaloUToL va eyeipel
aywyrn oTto AlLKAOTHPLO KAl VO ATTOLTHOEL TNV anodoon Tou PEPOUC TNE avénong to
orolo poEpxeTal ano tn SkA Tou cUUBOANR.

(2) H ouvelwodopd tou evoc ocullyou otnv avénon tng mMeplouciac tou AAAou
TEKHOLPETAL OTL QVEPXETOL OTO €val TPLto TNG avénong, €Kktoc av amodelyOel
HEeYaAUTEPN 1 LLKPOTEPN cuvelodopAL.

(3) Ztnv avénon tng meplouciac twv ouvlUywv Oev umoloyiletal O,TL autol
QTEKTNOAV:

(a) Ao dwped, kKAnpovould, kAnpodoaoia [ AAAN XOPLOTLKN aLtia

(B) ne Owabeon meplovoiag mou amokTAONKE HE TIC oavadpePOUEVEC OTNV
napaypado (o) attieg.»



JUyYKplon Tou apBpov 14 ue to AK 1400

To apBpo 14 eival ovolaoTtikd Tavtoonuo pe to AK 1400 pe tn povn dtadopa
OTL eVvw e Baon to apBpo AK 1400 yia va yevvnBel n aflwon ot mepimtwon
dldotaoncg Ba mpémel va £xel cupmANpwOel mepiodoc dLdotaong TPLWV ETWV
evw HE Baon to apbpo 14 n aflwon yevvieTal apeowd LOALS To (euyapl Bpebel
oe dlaotaon.

[Apxlkd to apBpo 14 emiong €kave avadopd oc TPLETH OLAoTAOn WC
npoUnobeon yEvvnong tTnS aélwong, otn CUVEXELA OWCE TPOTIOTIOLONKE e TO
TPOTIOTIOLNTLKO VOO 49(1)/1995 yia va mapeL T popdr) ou £XeL opepa.]

To dpBpo 14 ouwc Ba mpemet va dtafaletol pall Le TNV Eppnveio Ttou 6pou
«lMeplovoia» oto apBpo 2 tou Nopou mou npoPAEmEeL Ta €€AC:

«“meplovoia” onpaivel TNV KNt Kal akivntn wdloktnoio n ormola
QTOKTNONKE TPV ATTO TO YAMO UE TNV TPOOTITIKA TOU YAMOU ) OToTESATOTE
LLETA TN cuvan Tou YAUoU amo omolodnToTe amno Touc cul{Uyouc»

[O 0pLOMOC QUTOC UTIAPXE KOl OTO APXLKO KELEVO TOU VOpou tou 1991 ywpic
OUWCE TNV avadopd O TEPLOUCLA TTOU ATOKTAONKE TPV o TO YAUO UE TNV
TPOOTITIK} TOU YAMOU N ormoila TPOOoTEONKE HE TOV TPOTIOTIOLNTLKO VOUO
58(1)/1999]
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«15. Napaypadn afiwong
15. H mpoBAenopevn anod to apbpo 14 atiwon:
(a) Napaypadetal Tpia xpovia LETA T AUon A TV aKUPWOT TOU YAUOU:

Noeital otL ya toug okomou¢ tou Nopou autoU omoladnmote afiwon umo
nopdn avtamnaitnong Ba Bewpeital yla okomou¢ Kaboplopol Tou XpOvou
napaypadnc we texwplotn Aywyn eyepbeioca tnv dla nuepounvia we n
Aywyn ota mAaiola tng omolag poPaAAetal n avramnaitnon.

(B) &€ yevvietal, oe mepimtwon Bavatou, 0To MPOCWIO TWV KANPOVOUWV
Tou oulUyou Tou TEBave

(y) Oev ekywpeital ouUte KANPOVOUELTAL, €KTOC OV E£XEL QAVOYVWPLOTEL
oupPatika n av €xet emdoBel aywyn.»



.

JUyKplon Tou apBpou 15 ue to AK 1401

To apBpo 15 eival kot auTtoO ouoLAoTIKA Tautoonuo pe to AK 1401 pe tn
uovn dtadopad otL pe Baon to apbpo AK 1400 n atiwon mapaypadetal
Suo xpovia HeETA TN AUon 1 akUPwWaoN ToU YARoU evw He Baon to apbpo 15
n mapaypadn EMEPYXETAL OTA TPLA XpoOvLa.

[Kait taAL, apXLlka To apBpo autod €kave emiong avodopd oe mopaypadn
HETA oo duo xpovia amo tn Avon N akupwon Tou YApou oAAAQ n
nepiodoc autn auénbnke ota Tpiol XpOvia LE TOV TPOTIOTIOLNTIKO VOUO
169(1)/2006.]
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OL dratagelc mou akoAouBouv dev umtapyxouv otov EAANVIKO AoTiko Kwdika:

«16. AwpeEg petafL oculuywv

16. To AlKO.OTNPLO KOTA TNV €KOLKAON AyWYNC TOU €VOC amto Toug ouluyoug
Katd tou aAAou Suvadpel tou apBpou 14, Ba Aappavel umoPn katd tnv
eribikaon Tou mocoU To omoio TUXOV 0 evaywv culuyoc dkalouTal KoL TNV
aéla Twv TTEPLOVCLOKWY OTOLXELWV TaL oTtolal 0 evayopevocg ouluyog dwploe
KOTA TN SLAPKELD TOU YALLOU OTOV EVAYOVTOL. »



.

« ATIWAELO SLKALWUATOC EYEPCNG AYWYNC KOl LELWON TOU toooU tNn¢ afiwong

17.-(i) To AwaotAplo pmopel va pnv emdlkaoel otov evayovta culuyo
orolodAmote mooo pe PBdaon to apbpo 14 tou mapovtoc Nopou n va
LLELWOEL TO TTOOO TO OToio aToC Ba edikatovto pe Baon to idlo apBbpo, av
QU TOC-
(at) Exel katadikaotel yia dpovo ) avBpwrmoktovia tou aAAou culuyou
(B) €xetL katadikaotel yia povo i avOpwrokTovia TEKVOU Tou GAAoU
oulUyou
(V) €xeL KatadlKaoTEL Yo €K TPOBOECEWC TPOKANCN POPLAC CWHATLKNAG
BAABNnc otov dAAo ocUluyo 1) CE TEKVO TOU
(6) eykatéAewpe xwpilc gVAoyn attia To culuyo 1 mapeAewpe va Tov
ouvtnpel
(€) cuuneplpEPOnKe pog Tov AAAo cUIUYOo 1 TA TEKVA TOU KOTA TPOTO
LSlaitepa okAnpo N avnoiko:

(i) Ma toug okomoUC Tou TaPOvVTIoC ApBpou To AwkaotAplo AapBavel
urtoPn TNV E€vavtl tou evdayovta ouluyou oupmeplpopd Ttou AAAOU
ou{Uyou.»



..

«14E. Arataypata petapifaonc otov attnti

14E. To Awoaotiplo £xeL tnv efouvoia va ekbidel Slataypota yla
uetafifaon otov awtntn meplovciag Tou KaB’ ou n ailtnon mou cuviotd
avtlkeipevo tng Swadikaoiog mou akolouBeitat SUVAUEL TOU TIOPOVTOC
Nouou.»

Ye OTL adopd TNV €vvola TNC «ouVeLoPopAc» autn oplletal amod 1o apbpo 2
Tou Nopou wce €nc:
«"ouvelodopd" onpaivel tnv omolacdnmote popdrc cuvelochopd TwV

ou{Uywv oTnNV anoktnon N th dnuoupyla meplovoiog kot meplAapBavel
dpovtida TNC OLKOYEVELAKNG E0TLOC KOl TWV LEAWV TNG OLKOYEVELOC. »



.

Elcaywyn otnv eppnveia twv dtataéewv
1Tou apopPoUV OTLC TIEPLOUCLAKEC SLaPOPEC

Onuwc eixyape deL otnv nponyouuevn SLAAEEN, Lo oo TLIC coPapPEC a6uvauteq
pubuicswv tou EMnVLKou AoTIKOU KWwSLKA TToU avadpEPETAL OTLC nsptoucLaqu
Stadopéc twv oculUywv eival OTL onpavTika Bepata dev puBuilovtal amnod To
VOO aAAd adrvovtal avolKTd yla va SLEUKPLVLOTOUV armo tn Bewpla Kot TN
vopuoAoyla.

To 1610 LoyLEeL Kal o oxeon Me T Statatelc tou N.232/91 mou avamapayouv
TIC Baokeg Statatelc tovu EAANVikoUu AotikoU Kwdika (AK1400-1401) pe moAv
Alyec mpooBrikec SleukplvioTikwy ApBpwv. Moveg etalpgoelc eival to dpBpo
16 mou mpooBEtTel pla Ok pueuton avacbopLKa HE TIg SwpeEC uera&u
oculUywv, n ouunept)\ntlm OTO VOLLO OPLOUWV YLOL TOUG OPOUC «T[EpLOUGLOL» KOt
«ouvewcbopa» TIoU otoxeuav OTO VO EMEENYAOCOUV HEPLKWG TOUG OpPOUC
aQUTOUC Kal n ewoaywyn twv Odlatdéewv 14A-E mou amookomouvcav oOTn
pLOBULON KUPLWC StKoVOoULKWY Bepdtwy. AvadopLKa LE TIC SLATAEELC AUTEC MO
evoladepel kuplwe 1o ApBpo 14E mou EekabBoapilel to OSkaiwpo ToU
Skaotnpiov o avtovola amodoon mepLovoiag.

Katd ta aAla onmwe kat otov EAANVIKO Aotikd Kwdiwka adednkav va
EPUNVEUTOUV VOLLOAOYLAKAL.



EEEEEEEE————————————

H untoBeon Opdavidncg (1998)

H mpwtn anodacn mou enixeipnos va eppnvevost Ti¢ dtataéelg tou N.232/91 avadopkd HeE TNV
aflwon otnv neplovoia tou aAlou cullyou ntav n unobeon Opdavidn v. Opdavidn (1998) 1 AAA
179.

H unéBeon adopovoe amnaitnon epeociovoag yla CULUETOXN OTNV Teplovoia tou epecifAntou
oulUyou TG He TNV omola teAovoav os dlaotaon. Katd to Xpovo TEAEoNC Tou yapou ot dtadikot
dev elyav meplovoia evw KAatd Tov XpOvo yEvvnong tng afiwong, o edeoiPAnToC €lxe amoKTAOEL
OPKETN TIEPLOUCLA LEPOC TNC oTtolag OUWC lxe amoktnOel pe Swped amd Tov mMATEpa Tou.

Onwc avadepetal otnv anodaon tou edeteiov, n edbeceiovoa eixe ocuvelodEPEL Kal AUTH OTNV
arokKTnon tn¢ meploucioc amd to oLluyo NG «[dlusoca, pe tn ocuvelohopd HEPOUC TOU
€1000AMATOC TNC OTO OLKOYEVELAKO TAMELO KAl EPUECA HE TNV TTPOOHOPA TWV UTINPECLWVY TNE OTNV
OLKOYEVELQKN £0TLOL KoL T PEPLUvVa Kol dpovtida twv matdlwv.» To MpwTtddilko AKOOTHPLO OUWE
dev MPoEPnKe OMwG otn ocuveéxela avadepeTaLl otnv anodacn Tou ePpeteiov og «eUpnU TO OTMoLo
va KatadelkvUEL To UPOC KAl TNV EKTAON TNE CUVELOPOPAC TNG OTNV av&non TNG EPLOUCLAG TOU».
‘Exovtag Bpel Opwg OTL «n cuvelodopad [tne epeoslovoac] fTav ouoLaoTLK Kol deV UTIHPXE akpLBNC
pHoptupla, n omoia va amokaAUTTeL TOo UPOC TNG, ATOV TAPASEKTA N ETKANCN TOU AfLWUATOC TNG
emLeikelag "lootng cuviota Sikatoocuvn" (equalityisequity) yia tov kaBoplopd tou pepibiou» mou
SikatoUTo va AdBel n edpeosiovoa. Etol to Mpwtddiko Alkaotriplo Bewpnoe otL n edpeoceiovoa Ba
Enpemne va AABeL to %2 NG meplovoiag Tou epeciBAntou.
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- To edeteio dev oupdwvnoe UeE TNV MPOCEYYLON auTh Bewpwvtag OTL oL aPXEC TIOU Elxav
avarntuxfel ota mAaiowa tou Sikaiou tng emieikelag dev eiyav B€on otnv gpunveia Twv
Sdtataéewv tou apBpou 14. Ito Mo YVWOTO AMOCTOoUA Ao TtV anodaon to AKooTrpLo
avadepe ta €€NG:

«Elva mpodnlo otL to apBpo 14 kaBLdpUEL AUTOTEAN KOl TIEPLEKTLKO KWOLKA, YLl TO LEPLOUO
NG avénong tng mepLlovoiag ekatEPou Twv oculUywv, o€ Babuod mou va pnv adpnvel medio yla
CUMUTTARPWON N ETILKOUPLKA €DAPHOYH, OTOV TOUED AUTO, TWV 0PXWV ToU AyyALkoU Sikailou.»

*  JTn CUVEXELO TO ALKOOTNPLO OVEAUOE W €ENC TIG VEEC pubuioeLg:

= Me to apBpo 14, n amoKTnon ouvapTATOL HE TN ouvelodopd otnv auvénon tng
TEPLOUCLaC TOUu €TEPOU Twv oullywv. To KPLTAPLO yla TNV amoktnon pepldiou eival
OVTLKELUEVLKO, EKEIVO TNG ouveloPOPAC N omoia amoTeAEL Kal To Kuplapxo oTolxeio otov
kKaBoplopd TG avaioyiag tou pepLdiou ToU PN EYYEYPAUUEVOU LOLOKTATN.

o AVTIKELJEVO TOU Slapolpacpou dev eival To EPLOUOLAKO oTolXElo ad' eautoUl, alAd n
av&non TN MEPLOUCLOC EKATEPOU TWV CUIUYWV LETA TO YAUO.

= 310 BaBuo, 0w, Tou N avénon CUCYXETI(ETOL UE CUYKEKPLUEVO AKIVNTO, KOL O ETEPOC TWV
oculUywv Owatoutal pepdiov otnv avénon, umopel va SiwataxBel n eyypadn tou WG
L&LokTATN YL To avaAoyolv ¢' autov pepiblo (moocooto) Wbloktnoiag

= adetnpla ywa tnv enilvon dtadopwv autig tng duong amotelel n damiotwon Twv
TLEPLOUCLOKWY OTOLXELWV TwV oLTUYWV KATA TO XPOVO TOU YAOU.

= Y& Seltepo otadlo, Epxetal n Stamiotwon tng avénong, (av uTtapxeL),

o Kol 0€ TPILTo N Mpo€Aguon tNG avénong Kal n ouvaptnon Tn¢ HE Tn ouvelodopd Tou
ETEPOVU TWV cLIUYWV OTNV MPAYUATWON TNG.



EEEEEEE—————————.

o Edpooov Oev amokaAUTITETAL UE TPOTO BTIKO TO UYPOC TNC OUVELOPOPAC oTNV
av&énon tn¢ mepLovoiag, KoBLEPWVETAL TEKUAPLO YLa TNV €KTAOH TNC (0O HE TO
gva tpiro.

o E€alpeital amo tnv avénon To UEPOC TIOU OVTOVOKAAQ TOV TTAOUTIOMO TOU
L&LokTTN ouluyou amo dwpeEc kol T Sltabeon touc.

= To IPWTO TIOU TPETIEL VA TUYXAVEL e€akpifwonc elvatl n avénon tng mepLovoiog
Tou cul{Uyou wWoTe va SlamoTwOEeL To avTikei{pevo tou riBavou Slapolpacpou.

= To 6eUtepo Bepa mou e€etdletal eivol KATA TOOO O £TEPOC TwV oLlVywv
ouveloEdepe otnv avénon, ApLEoA 1 EQUEDQ,

o KOl TO TPLTO, 0 KABoPLoHOC Tou UPOUC TNG CUVELCPOPAC.

= EQv n paptupla dev gival KATAANKTLKY, WS TTPOC TV EKTAON TNC CUVELODOPAC,
UTTELOEPXETAL TO TeEKURPLo [tou 1/3] mou dnuoupyet to apbpo 14(2) tou vopou.

= H avénon, n omola umnokeltat os Stavopn, dev eival n afla Twv TTEPLOVCLAKWY
otolxelwv tou oloktAtn oculuyou, aAAd n kaBaprn afla TnNG meplovoiac Tou N
omolo. aVeUPLOKETAL HETA OO OUVUTIOAOYIOHO TWV TIEPLOUCLAKWY TOU
oTOLXELWV adeVOC, KaL TWV XPNUATIKWY TOU UTIOXPEWOCEWV adETEPOU.
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ATto TNV avaAuon tng anodaon MPOKUTITOUV oL £ENC APXEC:
OtL to apbpo 14 pubuilel e€aviAntikd to AT TN¢ afiwong cullyou otnv
TEplOVOia Tou amoktnoe o AaAAo¢ olluyog Katd tn OLAPKELO TOU YAPOU LE
QTOTEAECUA XWPLC VA ETILTPEMETAL N CUUITANPWHUATLKA 1 EMKOUPLKA £dappoyn
TWV aPYXWV TNG ETLELKELAC.
H apxni avtr) opwe Bploketal og aviiBeon pe tnv apxr tou EAAnVikoU Aikaiiou
ne Baon tnv omoia n oaflwon tou adLKALOAOYNTOU TIAOUTIOMOU HTOpPEL va
OUVUTIAPXEL HE TNV olwon yla CUUPETOX OTo amoktnuo. H B0€on auth
SnULoUPYEL ONUAVTLKO KEVO OTO VOHO 0doU UTIAPXOUV TIEPLITTWOELC OTIOU N
kKataduynl oto Sikalo tNG emleikelag sival avaykoioa wote vo pnv adlknBet
Karmolo¢ cu{uyoc.
Onwc Ba dovpe otn cuvexela N amodaon oTo CNUELD AUTO €XEL AVATPOATIEL e
LLETAYEVEDTEPN VOUOAOYLa Tou AvwTtdatou Alkaotnpiov (petaély aAAwv Aoyyivou
v. Noyyivou (2000) 1 AAA 1347, MyanA v. Naykouv (2001) 1 AAA 1643,
@wW\inmouv v. OWAinmou (2003) 1 AAA 1343) pe Bdaon tnv omola diatnpeital
TapAAANAQ ] CUMIMANPWHATLKA TIpo¢ TI¢ puBuioslc tou N.232/91 n duvatotnta
Slekdiknong amo HEPoUC Twv oulUYwV TIEPLOVOLAC HE BAON TLC EVPUTEPEC OPXEC
TOU SKalou TEpAAUBAVOUEVWY KOl TWV oPXWV Tou SLKalou tnC ETMLEIKELOC KoL
TWV EUTNILOTEUUATWV.
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OtL T0 KpLTAPLO YL TNV AmOKTnon Hepldlou eival QVTIKELUEVLKO, €KEIVO TNC
ouvelodopac n omoila OpwC Ba pEMEL var amodelkvUETaL UE BETLKO TPOTTO.

Auto eilval (OwC TO TILO ONUOVTLKO KOMUATL TNG amodaonc To omolo eixe N
pneyoAutepn enidpaon oto Sikato. To ALKOOTAPLO OUCLOOTLKA QTTOLTEL AETTTOUEPN
Kal erakppry anodelén tng ektaong tng ouvelodopac eKel O6mou To AkaoTthplo
KAAELTAL VOL TIPOXWPNOEL OE TIPAYHOTLKO UTTOAOYLOUO TNG CUVELOPOPAC.

H B€on autn €ylve akopa 1o kaBapn otav n untoBeon kateAnée Eava oto edeteio
LETA Ao TNV enavekdikaon tn¢ pe tnv untobeon Opdavidng v Opdavidn (2001) 1
A.A.A. 1889 omou 1o edeteio (pe StadopeTiki oUVOEON) VIOBETWVTAC TO OKETTTLKO
¢ Opdavidng (1998) Ocwpnoe OtTL N edeociovoa dev dkalovto oe amodoon
népav Tou Ttekunplov tou 1/3 otnv avénon tng mepwovoiag tou edeciPAntou
adou «bev avedepe pe ocadn paptupia ta akplpn €o0oda tnG Kal €KTOon TNG
ouvelodopdc tne». H apxi autl otn ouvéxewa uloBetBnke otnv umobeon
Navaywwtov (Z¢iktov) v Navaywtov (2007) 1 A.A.A. 28.
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H anodaon avadEpetal otnv Evvola TO OIMOKTAMATOC KOTA TPOTIO OUWCE TTou Sev
glval apeooc kal EekaBapoc. Avadépel SnAadn otL To avtikeipevo ¢ alac sival
n avénon tng nmeplovciag Kol OTL yla Tov KoBopLlopo tTng Ba mpémnet to Alkaothnplo
va SLarmloTwoEL TNV apXLki Meplouoia tou umoxpeouv culUyou Kal OtL n aéla tng
nepovoiog mou umoAoyiletol eivat n koBapn afia. Auté ol avadopeC OPWE
amEXouV TIOAU 0TO va cuVLOTOUV ULOBETNON YEVIKA TNG £VVOLAC TOU OITOKTAMOTOC
WC¢ TOU QVTLKELPHEVOU ToUu SLapolpaopou.

To Awkaotplo ovayvwpilet OTL TOo KpLtRpo Ttou Olapolpacpuol eival n
ouvelodopad otnv avénon tTng mePLoOVOLAC.

Avayvwpilel tTnv vmapén tou Tekunplou tou 1/3. Aev Eekabopilel OPWC OTL TO
TEKUNPLO EVEPYOTIOLELTOL HE MOV TNV amodeltn g avénong tng mepPLoOUCiag.
AvTiOeTO TO AEKTIKO ETUTPETEL TNV EPUNVELX OTL yLaL va. EVEPYOTIOLNOEL TO TEKUAPLO
Ba mpemel va anodeifel OTL £xel cuveloPEPeL AAAA Vo ATTOTUXEL Vo aTtodei&el TNV
€KTOON TNC oUVELoPOPAC.

Avadepel OTL ol SwPeEC Kol OTL amoktnOnke amd tn 6wdBson twv dwpewv
g€atpeltal amo tnv aflwon.

Ztnv anodoaon dev yivetal kapd avadopd os omoladrimote avbevtia!
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H amodaon Manaiwavvou (2000)

H &egUtepn onuavtiki anodacn OmMou ETMXEPABNKE N €pUNVELD TWV VEWV
pubuicewv eival n anodaon tng oAopéAelag otnv unobeon Nanaiwdvvou v
Nanaiwadvov (2000) 1 AAA 656. H unoBeon adopovoe tnv eé€taon amnod tnv
OMopédela tou Avwrtdatou Alkaotnpiov {NTAMOATOC QAVTILOUVTOYHOTLKOTNTOC
OPLOUEVWY amo Twv dataéewyv tou Nopou 232/91 petd amno aitnua tou Kad’
oV n aitnon. To kUplo (AN OXL To povo) INTNUa adopoloe To EVOEXOLLEVO
OVTLOUVTAYMATIKOTNTAC TOU VOMOU AOYw TNG avadpoulkic Loyxvog Twv
Stataéewv adol autéC Umopouv va ehappooTolV KoL OE OXECN UE TtEpLOUTia
TIOU amoktnOnke mpv tnv YridLon tou vouou.

H anodaon tnc mAetoPndiac ekdoOnke amo tov Kwvotaviwidn A. o omnolog
otnv anodaon tou ulobetel TNV apxni tou EAAnvikoU Sikaiou, pe avadopd oe
QTOCTIAOHOTA O €AANVIKA cuyypappata, otLt n ¢uon tng afiwonc eivatl
EVOXLKN KOl OXL EUMPAYMOTN Kol OTL CUVEMWC N afélwon CUMHETOXNG OTNV
nepovcia dev dnuloupyetl omolodnmote eunpaypato dSikalwpa otnv enidikn
neplovaoia.
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«H omola ouvemcbopd OMw¢ autn opiletal oto Néuo dev Bapl'JveL TO TIEPLOUCLAKO
OTOLXELO KOTA TNV QIIOKTNON N TN dlaTripnon tng KUPLOTNTAG O QUTO SLOPKOUVTOG TOU
yapou. ... Evepyoroleitat o vopog otav o yapog Aubet r akupwBet n ot nsptntwon
6Lactacnq TwV oulUywv. MMapExetal TOTE, O EKATEPO TWV ouZuywv Swkaiwpa "
EVELPEL AyWYI| OTO ALKAOTAPLO KAL VOL OTALTACEL TV 65001 Tou uepouq g au&nonq
TO ormolo npospxerat armo tn Ok Tou ouuBo?\n» H cnuama NG ouvswcbopaq oTo
TAQLOLO TOU VOHOU, EYKELTAL OTNV E6APTNON QO QUTI TOU MEPOUG TNG OTtoLaG avénong
ocbeO\eraL o autr). AmoteAel tnv npounoeeon yla TNV yévvnon OLKOLWUOTOC KoL TOV
napayovta yla tov kaBoplopo g ektaorg tou... H unapén cuvelodopag bev ayyilet
TNV OLOKTNOLo 0 OTIOLOOATIOTE EMIUEPOUC T[EpLOUOLOLKO otoleio. Me aA\a )\ovLa dev
armoAfyeL otn Onuloupyla Kol avilotolywg otnv acbatpson EUMPAYLATOU
SKalwpATOC, Ekelvo Tmou Onuloupyeital eival evoxLKn aELwon, HaAloTa
npoowrnonayng. Aev kaBlotatal KUPLOG KAVEVOC TIEpLOUGLAKOU oTolXelo o ouluyog mou
OUVELODEPEL PE TNV €VvVOLO TOU VOPOU. Armoktd Swkailwpo ywo aflwon HEPOUC TNG
avénong.»

« Je otL adopd 1o dpBpo 14E tou NOUOU TIOU ETUTPEMEL 0TO ALKAOTAPLO va dlatdéel TN

pnetaBifaon meplovoiag mou amotelel avrtikeipevo tng dtadopdc o Kwvotavtwidng
A.Avadepe ta €€AG:
«'Otav avadeEpetal o TePLOUcia Tou "ouvloTAd TO avilkeipevo tng dtadikaoiag"
ocadwg dev evvoel mwe n Sadkaoia agdopd otnv kKuplotnta tnv dla omolacdrmote
MEPLOVOiag. YMApyeL Kat meploucia mou Sev Uopet va UTIOAOYLOTEL 0TO TAQLOLO TOU
vopou. [BA. cuvadwg to apBpo 14(3)]. To 6Laravua yaa ueraBLBaon TETOLOG
neplovciag dev ekdidetal yia amoédoon T[EpLOUCLOLKOU OTOL)(SLOU TIOU QVAKEL OTOV
aflouvta. Amnotelel mpooBetn Sduvatotnta, aAAn amnod ekeivn yla embikaon mooou,
TPOC LKAVOTIOLNGN TNG EVOXLKAG atlwaong rmou BepeAlwveTal.»
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H MPOYMNOOEZEIZ TENNHIHE THE AZIQSHZ

- Me PBaon to AektlikO TOU ApBpou 14 oL mMpolmoBecelg
yYEvvnoncg TG aélwong lval TPELG:

1. vao  €xel AuBel n akupwBel o yapog, n oL oculuyolL va
Bplokovtal o dLaotoon, Kol

2. va €xeL avénBel n meplovoia tou culuyou, Kal

3. va €xeL oupPalet o aAlog¢ ouluyoC¢ otnv avénon T¢
nepLovoiog



EEEEEEE—————————.

1. H Abon n akvpwon TOU YAUOU N N
dlaotoon

Onwc €xeL N6 AexBel, To apyLKO KEIUEVO TOU VOUOU E£ixe wG mpoUToBeon yévvnong tng
aflwong tnv tpLetn dtaotaon. H dtataén avtr opwg tpomnonotBnke pe to N.49(1)/1995 ywa
va TIAPEL TN HopP TTOU EXEL CHUEPQL.

Me Baon to apBpo 27(5) tou nept Fapouv Nopou tou 2003 (N.104(1)/2003) «O Bavatoc tou
EVOC TwV cullywv emidepel AUon tou yapou.» MNMapoAlo mou ol puBuioelg tou mepl Mapou
Nopou 6ev edpapuolovial oe OAEC TOUG YAUOUC €ival Aoylkd va Bewpriooupe OTL o€ KABE
nepintwon o BAavatog evoc ek Twv culUywV Bewpeital OTL emidpEPeL TN AUON TOU YALOU Kol
€tol o emll{wv ouluyoC Umopel va mpowBniostl aflwon Katd TG MeEplovoiag Tou Bavovta
oulUyou pe Baon to apbpo 14.

Katd ta aAAa, ival Aoyko va Bewprjooupe OTL n dtdotaon mponyeitatl og kKABe mepintwon
NG AUoNG €vOC yapou pe Slalluylo Kol £ToL €KEL TTOU O YAHOC €xel Avetal pe Sdtallylo n
aflwon €xeL Nén yevvnBel tpv tn AVon Tou yapou pe tn dtdotoon Twv cullywv.

Ye OTL adopd TNV akUPWON Tou YApou, evw otnv EAAAda o 6po¢ xpnoLUoToLEiTal TOOO TNV
TEPIMTWON AKUPWV 000 KAl AKUPWOLHMWY YAUWVY, 0 Tiepl Mapou NOpoc mpoBAEmeL OTL evw O
OKUPWOLUOC YOMOG OLKUPWVETOL o TO ALKOOTHPLO, 0 AKUPOC YAUOC KNPUOOETAL AKUPOC.
NoyKa Opwe Ba mpémel va BewpnBel otL n Statagn adopd kot T SUo TEPUTTWOELC.
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Me Baon to Aapbpo 26 tou mept Mdpou NOpo ekel mou o yapog eival
EAOTTWUOTIKOC, OE TIEPUMTWON TIOU MOVO O €vac €K TwV oul{Uywv OoyvooUOE TNV
EAOQTTWHATIKOTNTO TOU YAMOU KATA TO XPOVO TEAEONC, QUTOC €XEL EvAVTiOV TOU
aAAou oulUyou TOU YVWPEL(E TNV EANTTWHATIKOTNTA KAT €KEIvO TO XpOvo, TA
SlKaLWHOTA TTOU EKACTOTE LoXUouv o€ mepimtwon Sdtaluyiou. Etol Ba mpémel va
BewpnooOUE OTL OTNV TIEPLTTWON TIOU O YAMOC avayvwpLleEToLl WC oVUTTIOOTATOC
OO TO ALKOOTAPLO KOl KATA TO XPOVO TEAEONC TOU YAMOU 0 €vacg cu{uyoc yVwpLle
OTL O YAMOC NTOV EAATTWHATLIKOC Kot 0 AAAOC 0L, TOoTe 0 oU{uyog rou dev yvwplLle
YLl TNV EAQTTWHATIKOTNTO €XEL aélwon €vavtl Tou aAAou pe Bdaon to apBpo 14.
AOYLKA 0TV TtepUmTWon auti N aflwon YEVVLETOL HE TNV OVAYVWPLON TOU YAUOU
WC OVUTIOOTATOU KoL OTL N dtdotaon arno povn tng dev yevva tetola aflwon.
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2. H avénon tnc neplovaoiac

To Kuttplako Sikoo Ba mpémet va Bewprioou e OTL avayvwpilel OTL 0 0pOC
neplovoia avadepetal otnv kabBapn aéila tng nepovoiog dnAadn tnv aia
TWwV T[EpLOUGLOLK(bV otolxelwv pelov tuxc')v UTTOXPEWOELC TOU culUyou KaTd
TO XpOVvo yevvnonq NG a&wonq AuTtO €xelL vopoloynBel otnv unoGeon
Op¢th6r| (1998) omou o I'ILan A. avadepe ta €€n¢ «H au&ncn, N omola
uTtokeLtal o€ dtavoun, dev eival n aéla Twv T[EpLOUOLOLKwV OTOLYELWV TOU
L5LOKTr]Tr] ouZuyou aMa n kaBapn afla tnc nspLoucsLaq TOU N OT[OLOL
OVEUPIOKETAL LETA OO CUVUTIOAOYLOHO TWV TEPLOUCLAKWY TOU GTOLXELWV
adevOC, KoL TWV XpNn uatu«ov ToU unoxpewoewv apETEPOL. »

Me Baon oV optouo ToU Opou «T[EpLOUOLOL» oto apBpo 2 tou vouou
TPOKUTITEL emonq OTL N T[EpLOUGLOL glval autn mou aTtOKtnGnKe KOTAL TN
SLapKeLA TOU YAUOU N TP TO yauo He TV npoonukn Tou yapou. Etol kot
n T[EpLOUGLOL TIOU QTTOKTATOL Ao Tov €va oU{uyo HETA TIou ol ouZUVOL
apxilovv va ocupfuwvouv peta mou Sivouv apolBaia umooxeon yapou
Bewpeltal OTL amoteAel LEPOC TNG TTEPLOVUGLALC.
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Ztnv unoBeon Toouvta v Anp.ntptaSn, Ecbsor] AOA 29/2010 20 (DsBpouapLou
2014, to Awkaotnplo anodAcloe OTL MEPLOUCLA TTOU OTOKTATAL QO TO cLUI{UYO
LETA TN 6La0taon dev Gswpeaou OTL amoTeAel uspoq NG mepLlovoiag pe Baon to
apBpo 14 kat apa SV UTTOKELTOL OE TIEPLOUCLOKNA a&won ue Baon to apBpo auto.
Auto BewpnBnke OTL loyue OLVEEOLpTr]TOL Qv n TepLlouoia aTtOKtnGnKs LLEV UETA TN
6Laota0n oAAQ TPV TN AUON TOUu yapou twv Stadikwv kot dpa amotelovoe
TIEPLOUCLA «TTIOU QTOKTAONKE KATA TN SLAPKEL TOU YAUOU». To EMIXEIPNUA QUTO
OpwC Oev Paivetal mouBeva va anaocxoAnoe to dtkaothplo.

NoapdAAnAa Bewpeitar debopévo OTL Katd Tov (6lo TPOMO TEPLOUCiOl TOU
OTTOKTAONKE MEV KATA TN 6Ldp|<sta TOU YAOU aAAG anoﬁsvo’oenks TPV TN vévvnon
™G aflwonc dev amoteAel HEPOC TNC au&nonq ¢ nspLouoLaq XWwPLC oqu QUTO va
ovadEPETAL pNTA OE KATIOLA omocbaor] MpokUTTEL oqu EUUEDA Kol aro to apbpo
14A(1) tou Nopou mou mpoPAEmel OTL «[la okomoUc KaAUTePNC edoploync Tou
apBpou 14, to Awkaotrplo duvartal Ootepa amno aitnon ortmou&r’more Stadikou
va ekbwoel dataypa, Baocesl tou omolov o kaB’ ou n ailtnon umoxpsouTal, vVa
UTtOBAAEL EVOpKN (Sr])\wor] oTo ALKOLOtr]pLo oTnV omnoia va neptvpacba T[)\r]pwq, HE
cadnvela Kol Kotd ouyKEKpLusvo TPOTO mv T[EpLOUGLOL otnv omoia &ixe
onmoénnore ausoo N €UUEDO cuucbepov KOLTOL TNV nuepounvia ™mg 6Lou<ortr]q g
ocupfiwong N kat AaAAn oxeuKr] NUEPOUNVIOL TTOU TO ALKAOTAPLO opLZsL oTO
drataypo.» To apBpo autd cuvenwc paivetal vo Bewpel wg Gséousvo OTL KploLuNn
nuspounVLa YLl OKOTTOUG Kaeoptouou ™Nng au&nonq NG nsptouotaq He Baon TO
apBpo 14 eival n MEPLOUCLAKA KATAOTOON TOU UTIOXPEOU culUYoU KATA TO XPOVO
¢ daotaong.
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Itnv unobeon ZodokAéoug v. ZopokAéoug (2005) 1 A.A.A. 1030 amodaciotnke OTL «TO
XPOVLKO onueio oto omoio mpémnel va dtamotwbel n atia tng meplovoiag tou edpeoifAntovu,
yla va uttoAoyLlotel n emavénon tne» elval o xpovog tng daotaonc. Xtnv idla anodaon
OUWG To edetelo palvetal va Bewpel 0tL «H avénon tne neplovaoiac umoAoyiletal otn Baon
¢ Stadopac tng alag TN Katd to Xpovo tou dtaluyiou A Ttng dtdotaong Kat tng aélag mou
elye otav anoktnBnke» BEon mou yvwpilovpe OtL dev gival Suvatov va avtavakAd tpaypott
1o Sikalo mapd to OTL N Mo mavw B€on daivetal va viloBeteital amd to edeteio otTnV
umnoBeon otnv unoBeon Toouvta.

Itnv unoBeon Opdavidng (1998) o MkNg A. avadepe OTL «adetnpia ylo tnv enilvon
Stadopwv autnc tng duvong amoteAel n SAMIOTWON TWV TIEPLOUCLAKWY OTOLXELWV TWV
oulUywV KATA To XpOVOo Tou yapou. X deutepo otddlo, Epxetal n dtamiotwon tng avénong,
(av uTtdpyel)». Yrnootnpiletal otL N avadopd autr CUVETNAYETAL ULOBETNoN TnNg BEong OtTL
av&énong tng meplovciog amoteAel «to amoktnuo» tou culuyou (dnAadn tng dtadopd TG
aPXLKAC Kol TeAKAG kaBapng alag tng meplovoiog). Mapoho OtL autd Oev TMPOKUTTEL
EekaBapa amod tnv anodaon mapayvwpiletal mapdAAnia n avadopd oto apbpo 2 ToU
Nopou otL Meplovoia eival povo n mepLlovcia mMOU AMOKTATAL KATA TN SLAPKELA TOU YAMOU N
TPV TO YALO HUE TNV TIPOOTITLK TOU YAapou. Etol 0Tl 0 oUuluyog Kateixe mpLv To Kpiolpo xpovo
gvapénc tou umoAoylopoU tng avénong, Sev amoteAel PLEpog TG meplovoiac. Autod onpaivel
OTL N €vvola TNG aPXLKNG Tteplovoiag (dnAadn meplovciagmou anoktiBnke mpLv Tov Kpioluo
XPOVO TOU YAMOoU 1 TNG €vapénc tng ocupBlwong HE TNV TPOOTITIKY TOoU) €ival AyvwoTtn oTo
vopo adou n apxlkn meplovoio dev pmopel v amoteAel PEPOC TNG TEPLOVGIAG OMWG TN
opllel o vopoc adou dev amoktOnke Katd TN SLAPKELA TOU KPLOLUOU XPOVOU aAAd TIpLV Ao
auTh.
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Av teAika to Edeteio ayvonoel to AeKTikO Tou dpBpou 2 kot Bewprioet otL avénon
NG neplovaoiag eival omwc kot otnv EAAGda n Stadopd tng apXIKAC HE TNV TEALKA
TEpLOVCial TOTE €lval AOYLKO va aVOUEVOUUE va uLloBetnBolv Kol ol AAAEC aPXEC
Tou EAANVikoU Sikailou ou ouvodevouv TNV eppnveia avt otL dnAadn n afia tng
OPXLKNC TtEpLovaiag umoAoyiletal pe faon tnv T mou Ba eixe avuth n meplovoia
KOTA TO XpOvo tnG Sldotaong Kat OtL To Bapoc amodelenc tng UTOPENC APXLKAC
TLEPLOVUCLOC | XPEWV KATA TO XPOVO TNC SLAtaonc To €XEL 0 UTIOXPEOC oLIVYOC Kall
oxL 0 Skalouyoc.
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OL dwpeec

H puOBuLon nou mepthapPfavetal oto apbpo 14(3) tou Nopou otL otnv avénon tng meplovcia
dev unoAoyiletal otL ol culuyol amoktnoav and dwped, kKAnpovould, kKAnpodooia | AAAn
XOPLOTIKN attia, 1 ano tn 61dbeon meplovciag mou amokTtABnKe HE Tov TPOTO autod Sev
napouotalel mpoPAquata. Onwe avadeépBnke otnv Opdavidng (1998) «Efalpeital amo tnv
av&énon To MEPOC TIOU AVTOAVAKAQ TOV TTAOUTIOUO Tou LOLOKTATN oU{Uyou armod SWPEEC Kal TN
o61aBeon touc.» Etol otnv unmoBeon aut omou pe Baon ta supripata tou Awootnpiou o
UTIOXPEOC oLTUYOC EiXE ATTOKTNOEL KOTA TN SLAPKELA TOU YAUOU Mo Katolkia aéiag (pnadipe to
olkomedo navw oto omoio ktiotnke) £90.000 ek Twv omoiwv ol £22.440 anotelovoe tnv afia
Tou owkomedou Tou eixe dwpnBel otov UTMOXPEO Ao TOV TATEPA TOU Kol dAAeg £22.000
nponABav amod tnv nwAnon aAAwv duo Tepaxiwv yng mou kot TaAL eixav dwpnOel og autov
armo Tov nmatépa tou, Bewpnoe OTL N adla TNG avénong TN MepLOVCLag aAvEPXOTAV OTO TTOCO
Twv £43.560 adou amnod tnv teAikn aéia tng neplovoiag Ba enpemne va adalpedei n ala tou
OLKOTIESOU €Tl TOU OTIOLOU KTLOTNKE N KATOLKIOL KAOWE Kol Ta TTOOA TIoU £ixav TPOEABEL amo
TNV MTwAnon Twv AAAwv duo tepaxiwv.

Aev eival EgkaBapo OpwC TL yivetal amo ta €0oda ano neplovoia mou nponAbe ano dwpea,
OTIWC TOL EVOIKLAL Ao TNV €volKiaon KATolKlaG A pHeplopata and HETOXEC Tou Sdwpnonkav
OTOV UTIOXPEO A0 TOUC YOVEIG Tou. Aoylkd autd Oev amoteAouv mpoiov dtabeoncg tng
neplovoiog adou n meplovoia auth Ko’ auth MapaAUEVEL ABLKTN.



RRRRRRRRRRRRRRRRRRRR:

Awpeec petaév ocvluywv

To apBpo 16 pubuilel elbika to {NTNUA TwWV dwpPewV HETAEL oculuywv adou TmpoPBAEmeL OtL
«"To AwaoTtnplo Katd tnv €kSiKaoN aywyng Tou €vog amo Toug cul{Uyoug Katd Tou AAAou
Sduvapel tou apBpou 14, Ba AapBadvel umtoPn Katd tnv eMSiKaoN TOU TTOCOU TO OTOLO TUXOV
0 evaywv ouluyoc¢ SikalolTal Kal tnv aflo TwV TIEPLOUCLAKWY OTOLXELWV TOL omoia o
gvayouevog oLlUyoc dSwploe KATA T SLAPKELX TOU YAOU OTOV EVAYOVTA.»

To apBpo autd avaAubnke amo tov Kwvotaviwidén A. otnv unobson Nanaiwdvvou. H
avaAuon Eekva Pe To ALKOOTAPLO VA TOVI(EL OTL «TNV KUPLOTNTA TWV TIEPLOUCLOKWY OTOLXELWV
niou dwpnBdnkav tn dtatnpel o Swpeododxoc» Loxvel SnAadn o kavovag mou yvwpiloupe ano
To Kowvodikalo otL ta dwpa Sev entotpedovtal. Moapd To OTL Elval AUTO TOV KAVOVO TIOU EiXE
urtoPn tou o kUpLo¢ Kwvotavtwidng otav mpoeBaive oe auth TNV avadopd, eVioUToLS e
Baon kal ta 6oca avadEpovtal o€ oXEon HE To BEUa auTtd oto EAANVIKO Sikalo pmopoupe va
Bewprijoovpe OtL avtiBeta pe to TL yivetar otnv EAANGSa, ol Swpeeg petaél oullywv
gunintouv otn Owataén 14(3) tou Nopou kat apa dev umoloyilovtal otnv avénon tng
TiEpLlovaia Tou umoxpeou cullyou.

Me Bdaon to apBpo 16, Opwg, n afla TnNg meplovaiag mou o Sikalouxog culuyog EAafe wg
dwped amd to ouvluyo adalpeital amd omowodnmote mooo Ppebel otL Skaloutal o
SikatoUYog ouluyoc pe Baon tnv aflwaon Tou yla CUPUETOXA OTNV IEPLouaial.
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‘EtoL av yla mapddelypo o unoxpeog culuyoc Bpebel otL Sikatoutal va AdBel 250.000 €
wW¢ TN ouvelohopd Tou oTnVv avénon tng meplovciag Tou uToXpeou cullyou aAAA O
uTtOXpPEeOoC ouluyog dwploe KatAd Tn SLAPKELX TOU YAHOU otov SKaoUYo Teplouacia
aéiac 100.000 € tote o 00O auto Ba adalpedel amd to moood tnG atiwong Kal To Toco
TIoU TeAKkA Ba AdBel o dikatouyoc ival (250.000 — 100.000 =) 150.000 €.

H dudtaén autn €xel wg mpoturmo tnv dtataén tou dpBbpou 1380(1) BGB tou MNeppavikoL
Kwolka. MNapouotdalel Opws Eva coPfapd Kevo oto OTL Ba Enmpemne va TPOPAETEL OTL N
afia tng mepovoiac mou dwpnbnke Ba Empene mapdAAnAa va mpootiBetal otnv
av&non TN MEPLOUDLAC TOU UTIOXPEOU cullyou.

To kevo auto pmopel va SwamotwBOel pe to €€nc mopddelypa: €0Tw OTL KATA TN
SLApKeELD TOU YAOU N epLouoia tou umoxpeou cullyou avéndnke katd 360.000 € kol
n ouvelodopad tou Sikatolxou culUyou otnv avénon autn Bewpeital OTL ival autn
TOU tekpunplou tou 1/3. Awatoutot 6nAadn o dwkatouxog va AdBel to 1/3 tne aflac e
avénong, dnAadn 120.000 € (360.000/3). Av opwc Alyo mpv tn S1A0TOON O UTIOXPEOG
ouluyoc dwploel otov dikatovxo 90.000 € tote n avénon TN MEPLOUGLOC TOU UTIOXPEOU
Ba elval og autn tnVv nepimtwon 270.000 € (360.000 € peiov ot 90.000 € mou dwploe
otov aAAo oUluyo). Etol to moood mou Ba dkaovtal o dikatovxog culuyog Ue Baon to
TeKunplo tou 1/3 Ba eivae 90.000 € (270.000/3) kot €ToL adapwvtag and To Mooo
aUTO To Moco Twv 90.000 € ou NéN €Aafe weg dwpead, tote o dikatolxog culuyog dev
Ba €xel Sikaiwpa va AaBel aAAo mooo kot Ba meploplotel otig 90.000 € mou €Aafe wg
dwpo avti otic 120.000 € mou Ba AdpPave av dev ywotav n Swpeda.
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2updnodlopoc petalu asélwoewv

Ye meplmtwon mou €xel avénbel n meplovoia kat Twv Suo culUywv, TOTE YLaL OKOTIOUG KUTIPLAKOU SLKalou n
aflwon tou kaBe ouluyou otnV meploucia Tou aAlou Ba mpenel va Bewpeital xywplotn afiwon (MuAwva
v MuAwva (2003) 1 A.A.A. 688010V 0 EVAYOUEVOG GUIUYOC ELXE KATAXWPNOEL AVTATIATNON ATOLTWVTOC TN
Skl tou ouvelohopd otnv auvénon TNG TMEPLOUCLAC TOu evayovta oculuyou allad n aflwon autn
anoppidOnke amnod to edpeteio Aoyw mapaypadnc yati eixe kataxwpnOBel peta tnv napodo duo etwv amno
1o Staluylo. Etol evw o gvayovtag culuyog UMopoUoE vo MPOwONOoeL TNV amaitnon Tou &vavtl Tng
Teplovoiag tou evayopevou ouluyo, o evayopevoc olluyocg Sev pumopouoe va SLekSIKROEL TN OLKN) TOU
avtiotolyn ouvelodopa OTNV TEPLOUCLO TOU €vayovta [onU. HETA TNV anodaon auth to apbpo 15 tou
NOpou Ttpomomow)Bnke £Ttol WOTE n avtamaitnon va Bewpesital ylia okomoug mapaypadng oOtL
KOTOXWPNONKE TAUTOXPOVA LE TNV Aatnon £€T0L WOTE O€ MEPUTTWON TIOU N amaitnon €XeL Kataxwpnbet
TPV TNV TAPEAEVON TNC apaypadnc va eival Suvatn n KOTaxwpenon ovIanaitnong akopa Kol HETA TNV
neplodo napaypadnc]).

Ytnv Kumpo €xeL kplBel emavelAnppéva OtL AOYyo Kevou otoug Oeopouc MoAtiking Atkovopiag dev eival
Sduvatoc o cupPndlopog aflwoswv (Avtwviov v Cyprus Popular Bank Ltd (1994) 1 A.A.A. 720) ko apa n
umapén avaloyng aflwong tou evayopevou culUyou OTNV TIEPLOUCLA TOU €vayovta Oev UMOpel va
npoBAnOel w¢ umepaormion otnv aflwon tou evayovta. Etol av o evayopevog odeidet 100.000 € otov
evayovta aAAa o evayovtag odeilel 50.000 € otov evayopeVoC 0 evayouevog dev Sikatoutal va {nTtRoel
va yivel cupPndlopoc twv duo aflwoewv wote va ekdoBel povo pla anoddaon ywa 50.000 € katd tou
evayopevou aAla Ba mpemel va ekboBouv duo amoddaoelg, pla yia To mooo twv 100.000 € katd Tou
EVOYOUEVOU KOL UTIEP TOU EVOYOUEVOU OTNV aywyn Kal pio GAAn yia 1o mooo twv 50.000 € katd tou
EVAYOVTO KOl UTIEP TOU EVAYOLEVOU OE TUXOV OVTATIOLTNON TOU EVAYOUEVOU.
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AOALQL ATTOEEVWON TIEPLOUCLOLC

« 0O N.232/91 6ev daivetal mepthapBavel onoadnmote dtatan mou va puBuUilel TNV MePIMTWON TOU £vag
ouluyog ETXELPACEL va amogevwaoel meploucia mpwv and tn didotacn Pe mpobson va KATAOTHOEL
aduvatn tnv afilwaon tou aAAou culUyou o€ CXECN UE TNV TIEPLOUCLA AUTH OTNV Ttepimtwon dltdotaong.

«  To apBpo 14T tou Nopou mpoPAEnel OTL:

«14T.-(1) To Awkaotiplo, ylo okomou¢ epapuoync twv dtataéewv tou dpbpou 14A £xeL tnv efouoia va
ekbideL Lotepa amo altnon diataypa pe to omoio va mapsunodiletat o kb’ ou n aitnon va Stabéoel, va
anoéevwoel A va eMBapUVEL TNV TTEPLOUGLA TOU 1] HEPOC TNG.

(2) To Awaotnplo Suvatal va datagel tnv akupwon kabe petafifaong, Stabeong R emPapuvong g
TLEPLOVCLOG | LEPOUG TNC, 1N OOl EYLVE LE OKOTIO TNV KOTAOTPOTAYNON Twv dtatdaéewv tou dpbpou 14A
Slataypatog tou Awkaotnpiou mou ekdidetal pe Baon tic dStataéelg tou Nopou autou.

(3) M toucg okomoUC¢ tou NOpou autoul, Teploucia Mou amokaAUTTETAL SUVAREL Twv Slatdéewv Tou
napovto¢ Nopou otnv omoia o kaB’ ou n aitnon ouvexilel va €xel ApeCO 1 EUpeco oupdEpov Aoyiletal
neplovoia ywa okomou¢ edpappoyng tou apbpou 14 kot o LELOKTATNG UTIOXPEOUTOL Vo elavadEPEL TNV
neplovoia evtog tng OSikatodooiag tou Alkaotnpiou, o€ TmeplUmMTwon Tou auth PBploketol eKkToC
Sikatodooiag. Je meplmtwon pn cuppopdwong, o LOLOKTATNG i 0 SKooUXOoC LOLOKTNTNG €ilval €voxocg
Katappovnong tou Alkaotnpilou.»
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H avadopd oto apBpo 14A (mou avadeépetal otn duvatotnta tou Awkaotnpilou va ekdidel
6Ldtavua HE TO omoilo va diatdocostol o Stadilkog va aTtOKa}\L'JLIJEL e évopKr] dnAwon tnv
TiEplOUOLO TIOU KaTelxe Katd TO XPOvo NG Oldotaong 1 oe AAAn nuspounVLa TIoU nes)\s
anodaocioel To AlKaOTAPLO) TOOO ota ebada 147(1) xou (2) ELVOLL oKaTovontn Kol TepLlopilel
L6Loutspa ™y suBe)\ELa TouG. Aev eivat &6nAadn ocadeg Twg elvat duvatov pa amoéévwon
TEpLovoiag ite mplv elte PeETA TN 6Laota0n Vo KOTaoTpatnyel Tig 6Lata§8Lq 6u<ovouu<r]q duong
mou adopouv otnv KOLTOLGEOF] plag €vopkng &nAlwoncg nsptoumakwv otmxewov AmnotéAeopa
TOUTOU, Ol SLOTALELG aureq va pnv ecbapuo(ovrat Av ta duo autd edadla avti va avad>epovrat o€
npoonaesta Katowtparnvnonq TOoU apepou 14A éxavav avadopd oto apbpo 14, TOTE gevdexoueva
va aroteAovoayv Kol £vol TPOTIO aKUPWONG npa&swv SdoAlog petaBifaong mou yivovtol mpwv t™n
dldotaon He okomd TNV amoduyn TWV UTOXPEWOEWV Tou ouluyou Tmou Tpofaivel OTLg
pnetaBipaocelc Evavrtl tov aAAou oculuyou.

Itnv nepimwon OMWC TIOU N TIEPLOUTLA IOV ano&svo’ovstat (T.x. pne TN petaBifoaon akwntwyv ano
Tov uTtoxpeo ouluyo otov adeAdo Tou 6uvaua 6wpsaq) elvat duvatov to 6u<a0tr]pto va Oswpncst
OTL TO OMOTEAEOMA TNG TPAENC €lval o VEOC LOloKTNTNG va KOL'EEXEL TO aKLvnto w¢
KATATILOTEVLATOO0X0G Tou culUyou. Etol o culuyog dlatnpel mePLOVOLOKO SiKalwpa oTto akivnto
(umoé v uopcbﬁ ToU beneficialinterest) TO OTolo akivnto ouveXilel va elval LEPOC TNG TEPLOUGLAC
Tou. H apxni avti ebpapuootnke amno to Supreme Court ¢ Avv)\taq otnv unoeeon Prest v Petrodel
Resources Ltd & Ors [2013] UKSC 34. 3tnv unoBeon auty o ouluyog eixe ueraBLBaGEL apteuo
TIEPLOUCLOKWVY ormxstwv O€ E€TALPELEG cSLKr]q ToU L6L0Ktnotaq 10 ALKacmpLo SEXTNKE OTL UTIO TIG
ouvon KEG TIOU svwav oL usraBLBaoqu T[pOEKUT[TE OTLO ou(uyoq TLOPEUEVE O TEALKOC SLKOLOUXOC TNG
TIEPLOUCILOG KaL OTL Ol €TOLPEilag Katelyav TNV mMeploucia HOVO WG Katamorsuuaroéoxm TPOG
od>e)\oq TOU ouZuyou Etol n anodaon Tou ALKaotanou va Statagel tn petafifaon avtwv twv
OKLWVATWY 0TNV evayouoa culuyo €MmKUpwONKe armo to AyyAlkd SupremeCourt.
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3. H cupBoAn tou aA\ou culuyou otnv
avénon tnc neplovoiog

>To apBpo 2 opiletal n ouvelodopd wWC «TNV omolacdAToTE popdng
ouvelodopd Twv culUywv oTnV amoktnon N tn dnuloupyia epLlovoiag Kot
nepltAapBavel tn dpoviida TNC OLKOYEVELAKNG EO0TLOC KAl TWV HEAWV TNG
OLKOYEVELACY

>To apBpo 2 emPePalwvetol OxL HOVo OTL N cuvelodopd MIMOPEL va
AapBavet onomSnnore nopdn (oan e&a)\}\ou n6n avadEPETOL KAl OTO
apBpo 14) aAla pnta npoB)\ena OTL AUTH UTTOpPEL va nspL)\auBaVEL KoL TN
d)povu6a NG OLKovevaaan g0TLOC KAl TWV MEAWV TNG OLKOVEVELOLC ‘Etol
Ba mpemel va Bewprioouvpe OtL €dw LoyVouV Ta ibLa TTou LoXUOoUV KoL OTNV
EAAASa w¢ mpoC to £ibo¢ twv SpaotnplotAtwy mou Ba mpEmeL va
BewpnBel cupBairlouvv otnv amokTnon meplovoiag anod tov aAlo culuyo
OTLC OTIOLEG éXEL Non yivel avadopad otnv mponyoupevn SLaAeén.

Ye OTL adopd OpwWCE Tov Kaboplopol tou UPoug NG cuvemcbopaq, OUWC,
onmw¢ avodepOnke otnV Opdavidng (1998) o Swadikoc Ba mpemel va
amodeifel pe «BeTkO TPOTO TO UYPOC TNE CUVELODOPAC ... OTNV AVENCN TNG
neplovoiacy.
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H vopoloyia dev kaBopilel Tt Ba pmopovos va amoteAéosl ocadr npoodloplopod
NG ouvelodopac AUTAC. Ziyoupa o€ TEPLTTWON 1OV N ouvelopopd AapBavel tn
Hopdn TNC AUECNC OLKOVOULKAC CUVELODOPAC OTNV ATIOKTNON TNG MEPLOUTLAC TOTE
N ouvelopopA AT UIMOPEL VoL UTTIOAOYLOTEL 0T BAon TOu TTOCOU TIoU KATEPAAE O
ou{uyoC O€ OXEON ME TO OUVOAO TOU KOOTOUG OIOKTNONG TOU TIEPLOUCLAKOU
otolxeiou. NMoAAEC popdEc ouvelopopdc OpWE OTIWE N dpovTida TNC OLKOYEVELAC,
n Yuxiki tovwon n nbwkn evBappuvon tou ocullyou o€ SUCKOAEC OTLYMEG N N
dnuloupyla aPUOVIKOU OLKOyEVELOKOU KALpaTog dev amoteAoUv ouvelodopag ou
eTLOEXOVTOL QTOTIUNONG O XPAMO. ZE QUTEC TIC TIEPUTTWOELC Ba TPEMEL va
Bewpnooupe OtL N ouvelopopd tou cullyou Ba TPEMEL va UTIOAOYLOTEL Pe Baon
TO TeKUpLo Tou 1/3.
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To Tekunpto touv 1/3

To Tekpnplo tou 1/3 kaBlepwvetal anod to apbpo 14(2) tou Nopou kot
elvoll To 1610 pe auto tou apBpou AK 1400 tou EAANVIKoU AotikoU Kwdika.

Etol pe Baon 10 apBpo 14(2), n ouuBo)\n TOU €vO¢ oulUyou otnv avénon
NG T(EpLOUOLOLq ToUu aAAou tEKuaLpetaL OTL avEPYETOL 0To 1/3 TNC avénong
EKTOC av armodelxOel peyaAutepn 1 LLKPOTEPN cUVELoPOpPA.

To tekpnplo eival Omwe Kol otnVEAAASA Timote MEPLOCOTEPO ATO EVOLC
SLKOVOULKOG KAVOVOLC TIOU KOTAVEUEL TO BApog tnG amodeenc.

>tnv EAAGSa, n kpatovoca amoyn eivat OTL o€ nepmrwon TOU O
6u<ououxoq ouluyo¢ anoéstﬁa Vv avénon tng meplovciac tou AAAou
ou{Uyou TOTE eewaLTOLL OTL £XEL arto68Lx6EL Kal cuvelopopa 1/3 'L'pLTOU
otnv avénon autn xwplic va xpelaletal o ovluyoc va amodeilel eite N
Sk tou cupPBoAn otnv avénon Tng mMeEplouciac €ite TNV £KTOON TNG
oupPoAnic  autnc  (Flewpywadng 0©.205, MavwAeddakn 0©.243,
BaBpakokoiAng 0.249, NikoAdmouAog 0.82).
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>tnv unoBeon Opdavidn (1998) 1o Alkaotrplo avadepe O OXEON UE TN
Aettoupyla tou Tekunplou tou 1/3 ta €€nc:

«To TPWTO TIOU TIPETEL va Tuyxavel eEakpifwong eivat n avénon tng
neplovoiac tou oullyou wote va Slamotwbel To OVTIKEIPEVO TOU
riBavou Stapolpacpov. E¢atpeital amno tn dtavoun Kot SV MPOCUETPA WG
avénon meplovoia n omnoia dwpiletal oe ocvlvyo Kaed)q Kol TO rtpo'[év g
6La6£0nq NG. To deltepo BEpa mou e&era(erat ELVOLL KOLTAL TTOOO O erepoq
TWV OLLVYWV CUVELCEDEPE OTNV QUENON, GUEDA N ELMEDQ, KAL TO TPITO, O
KaBoplopodg tou vPoug NG cuvelopopds. Eav n paptupia dev eival
KOTOANKTLKA, WG TIPOG TNV _€KTAON NG OUVELOPOPAS, UTIELCEPXETOL TO
TEKUNPLO Ttou dnpoupyet to dpBpo 14(2) Tou vopou.»

2TO TILO TAVW amoomacpa Olvetal n eviumwon OTL To KATA TOoOO O
gvayovtac oUlUyoC OUVeEloEDEPE OTNV abﬁnon amod T MWL KoL O
Kaeoptouoq Tou UYPoug NG ouvstocbopaq QUTAC eival duo 5LOL¢OpETLKOL
npayuata elval duo 6Lac|>op£tu<a {nTApaTo Kol OTL TO tEKuano adopa
LOVO To SeUTEPO. AUTO onuaivel OTL yla vo eyepBel Tto tekunplo tou 1/3
dev eivat OLpKETé va arnodeiéel o evayovtag Ty ou’JEnon NG mepLovoiog
aAAd Ba npenet va anoéetﬁa napaMn)\a OTL €ixe ouvewcbopa otnv
avénon autn xwptq oqu va xpaaora va amodeitel tnv EKTOLGI'] NG
ouveloPOopAC UTAG OE OXEON UE TNV omola epapUOlETaL TO TEKUAPLO.
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Onwc kat otnv EANGdSQ, oe mepimtwon mMOU O €&VAYOVIOC ETUXELPNOEL OAAA
amotuyxel va amodeifel oupBoAn mépav tou 1/3, N aywyn 6&v amopplntetatl aAAd
o (6loc Swkatovtal oto 1/3 tng avénong pe PAon TO TEKUAPLO EKTOC OV O
gvayopevog amnodeifel pukpotepn ocuvelodopad (Opdavidn v Opdavién (2001) 1
A.A.A. 1889).



RRREEEEERRERERRRRREW:

H evoxlkn ¢uon tng aélwong Ko n duvatotnta
autouoLac arnodoonc MEPLOUCLOC

Onwc kat otnv EAAGSa n aélwon Bewpeltotl evoxLkn KoL OXL EUTTPAYLLOTH.

To INTnUa €xel avaAuBel oe éktaon amod tov Kwvotavtwidn A. otnv umobeon
Nanaiwdavvou. Ta OXETKA ormooTmacpata and tnv amodacn auti €xouv Adn
napatebel o mavw.

Etol Omw¢ voBetwvtog TG apXEC Tou EAANVIKOU Sikailou, n KumpLak vopoAoyia
EXEL avayvwpLloeL OTL N a&won elval evoylkn kat oxL epmpaypatn aéiwon. Etol n
aflwon dev dnuoupyel amo povn g dikalwpa oe |J.EpL5LO otnv T[EpLOUOLO( ouTe
KaBLotd tov Sdikatovyxo culuyo 0UVL5LOKTF]U] oty T[EpLOUOLO( H evoywkn cbuon Nng
aélwonc Opwc dev amokAeiel avtl TNG XPNUOTIKAC amolnpiwong tnv Kavormoinon
NG ME avtouola amodoon MEPLOUCLOKOU OoToLXElou. Oa mpEmeL va BewprooupE
oTL otnv Kumpo, omwc kot otnv EAAGSa, dev eival amapaitntn n anodelén eldkwv
MEPLOTACEWY TIOU val SlkatodoyoUv tnv avutolowa amodoon. H xpnUATIKA
anodoon ouvenwe dev amoteAel Tov Kavova mopd To OTL ouvr']ewq glval n mo
Ttpoocbopr] AUon EKEI. Tou 0 EVOLC ou(uvoq est ouvelodEpPEL LOVO HEPOC TNG aELaq
EVOC TIEPLOUGCLOKOU GTOLXELOU ylwoti n avtovowa anodoon tou uspLGLou Ba eiyxe
ooV amoTtEAEoHa ol oUluyoL va KOTAOTOUV CUVIOLOKTATEG TOU QKLVATOU Kol va
XpelaotolVv AAAec Stadikaoiec yia va dlaxwploouv 1] pEVCTOMOLICOUV Ta HEPLSLA
TOUG.
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H OSuvatotnta avutovowg amnodoong TEPLOUCLOKOU  OTOLXELOU
nipoPAEneTaLl pntd oto ApBpo 14E tou NOpou mou TPOPAETEL OTL «TO
Awkaotnplo €xeL tnv e€ovoia va ekdidel dtatayuata ylo petaBifaon otov
aLTNT TtEPLOUCiOC Tou KB’ ou n aitnon mMou CUVLOTA OVTIKELMEVO TNG
Stadkaoiog ... »
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O npoowrmomnaync Xapaktnpoc tnc aélwonc

O mPoowTomaynC XapaKTNpeac tNS atiwong mPoKUTTeL ano to apBpo 15(B) kat (y) tou
Nopou mou mpoBAEmouv OtL auth d& yevviEtal, og mepimtwon Bavatou tou cullyou,
OTO TIPOOWTIO TWV KANPOVOpwv tou oullyou Tou TeéBave kal Sev ekywpeltal oute
KANPOVOUE(Tal, €KTOC av €XEL avayvwplotel cupPatikd n av €xel embobel aywyn. H
dtdtaén autl avadEPETOl OTO TPOOWTO Tou Olkatouxou oullyou Kol OXL TOUu
uTtoxpeou.Etol og mepimtwon Bavatou tou dikatovxou to Sikalwpa dev eyeipetal mpog
0PpeAOC TWV KANPOVOLWY TOU OUWG O€ TIEPiMTWOoN BavAatou Tou UTIOXPEOU 0 SLKOLOUXOC
uropet va KwvnBel evavtiov twv kKAnpovopwv tou. Onwe avadepbnke otnv umobeon
EdNep 911/2005:

«OL kKAnpovopol tou cullyou mou meBave dev €xouv aflwon OCUPUETOXNC OTA
amoktTpata tou culuyou Tou (gL, eVvw 0 TeEAeutalog £xel aflwon ywa TNV avénon tng

neplovoiac autol mou meEbave xwplic va prmopolv ol KAnpovopol va cupdndioouvv
TIC EKATEPWOEV afLWOELC. »

Kat’ e€aipeon ovpudwva pe to apbpo 15(y) to dikaiwpa pmopel va kAnpovounBei otnv
nepimtwon mou o dkaovxog oUIUYoG £XEL KOTaXwPLoel Kol eMIOWOEL TTEPLOUCLAKN
aywyn omote KoL N unoBeon umopel va ocuvexlotel mpog 0dpeAOC TNG MepLoVciag Tou
Bavovtog culuyou.
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H mapaypadn tng aglwong

Me Bdon to apBpo 15 tou Nopou n meplovolakn atiwon mapaypddetat 3
Xpovia. HETA TN AUon | aklpwon Tou yapou twv culUywv. MpoPAEmel
eTioNC OTL 0€ TePMTWON 1oV 0 €vag cLIUYOG KATAXWPNOEL TIEPLOUCLAKN)
aitnon péoca otnv npobeopuia, tote 0 AAAo¢ culuyoc Umopel ota mAaiola
¢ Stadkaoiog autng va avtamnattiosl tTn Ok Tou ouvelopopd otnv
amoktTnon TNG TepPoucia tou AGAou oullyou oveédptnta av N
avtamnaitnon auth Kataxwpeital Petd T nmapodo tn¢ mpobsouiog twv
TPLWV ETWV.



R

Melwon N amokAELoNOC TNC asilwonc

« To apBpo 17 tou N.232/91 npoPAEnet ta akoAouba:
«17.-(i) To Awkaotiplo Hmopel va pnv €mdlkdoel otov evayovta culuyo
ortolodnmote mooo pe Baon to apBpo 14 tou mapovtog NOpou i va HELWOEL TO
1000 TO OToio auToC Ba edikatouTo pe Bdaon to blo dpbpo, av autoc-
(a) Exet katadikaotel yla povo rp avBpwroktovia tou aAAou cullyou
(B) €xel katadikaotel yla povo A avBpwroktovia TEKvou tou dAAou cullyou
(v) €xetl katadikaotel yia ek mpoBeoswc pokAnon Bopldc ocwpatiknAc BAABNC
otov @AAo oUluyo 1} O€ TEKVO TOU
(6) eykatéAlewpe xwpic eVAoyn attia to culuyo N MapeAELPE va ToV oUVTNPEL
(e) ovumeppEpBnke mpo¢ tov AAAo culuyo N TA TEKVA TOU KOTA TPOTO
LSLaitepa okAnpon avnoko:
(ii) Mo Toug okomoucg Tou mapovtog apBpou to Awkaotriplo AapBavel vtoyn tnv
EVaVTL Tou evayovta cu{Uyou cuumnepldopd Tou dAAou cullyou.»
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To apBpo autd dev €xeL akopa epUNVeUTEL amo 1o Avwtato Awkaotriplo. To
YEYOVOC Opwe OtL o Kwvotaviwidnge A. otnv amnodpaon Namaiwdvvou
Bewpnoe okOTLHO Otav TapeBece TNV Mo mavw dtataén va Sleukplvioel OTL
«Aev oculntolpe edw tn codla KapLlag npovolac tou Nopou» gival EVOELKTIKO
LLOC apvnTLKAC Kot apyxn mtpodldBeonc tng Stkatoolvng Evavtl Twv dlatdéewy
QUTWV.

Aev vnapyel avtiotowxn dtatatn otov EAANVIKO AoTtikd Kwdika ko apa oUTe
OXETIKA VOopoAoyia tou Apeiou Mayou.

To apBpo 17(g) avadepetal oe WOlaitepa okAnpn Kot avbwkn cupmnepupopd
w¢ tpolmoBeon evepyomoinong tng dtataéng kat apa ival oAl duokoAo va
otolxeloBetnOel. OL dAAec OSiatdtelc emiong avadepovrial o  AKPALEC
TMEPUTTWOEL TIANV autn¢ tou apBpou 17(8) mou avadépetal otnv
geykataAewpn n omola prmopel eUKOAOTEPA VA oToLXEL0OETNOEL.

Akopa KoL av amodskBouv omoladnmote anmod  TA  YEYOVOTA  TOU
neplypadovtal oto apBpo 17, to Awaotriplo Oev €xeL uUmMoOxpEWOn va
TIPOXWPNOEL O€ PElwoNn N AMOKAELOUO TNG ouvelodpopac. To INTNUO avayeTal
otn OLOKPLTIKA TOU EUXEPELA PE amOTEAeoHa To Awkaotnplo va dikatouvtal
napa TNV anodelén onoloudrmoTe TETOLOU YEYOVOTOC va apvnOel va pelwoel
TO TI00O Tov SLKalouTal 0 evayovTtoc cU{UYOC VOOUUEVOU OTL OLTLOAOYNOEL TNV
anodaon Tou auth.
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O cuuPLBACHOC TWV TIEPLOUCLOKWY OTTOUTACEWV

Itnv AyyAla oL oupdwviec culUywv yla €MIAUCN TWV TIEPLOUCLAKWY QATTALTAOEWY TOUG Oev
Bewpouvtal SeopeuTIKES. Omwe avadépOnke otnv untoBeon Xydhias v Xhdhias [1998] EWCA
Civ 1966:

«an agreement for the compromise of anancillary relief application does not give rise to a

contract enforceable in law.»
Ytnv unoBeon Kolakn v. Kolakn(2002) 1 AAA 1710 n edeoesiovoa eixe kataxwploel aywyn
oto Emapylakd AlkaotAplo HE TNV omoia aflwve PEPOC TNG TEpLOUTLAC oV €ixe armoktnOel
arno to culuyo tnG. OL dtadikol StevBétnoayv tig Stadopég Touc pe cupdwvia Kat akoAoUBwC
N aywyn anocupBnke. O culuyog eV T PNOE TIC UTTIOXPEWOELC TOU HE BAon tn cupdwvia Kat
n epeociovoa kataxwploe aywyrn oto Emapxlakd Awaotrplo. Evw eKKpeHOUOE N aywyn O
oU{UYOG TIPOXWPNOE OE TEPALTEPW ETPAPUVON TNG MEPLOUGCLAC TTOU ATAV OVTLKELUEVO TNG
ocupdwviag amno Ti¢ onoieg mpogkumte OtL 0 oUIUYOG TNG TNV €ixe e€amatrosl. EToL TEpUATLOE
NV enidikn ocupdpwvia Adyw amadtng, kataxwploe €ldomoinon SLAKOMAC TNG aywyng Kol
MAapAAANAa  Katoxwploe aitnon oto Olkoyevelakd AKAoTAPLO vyl  €miluon  Twv
neplovolokwv dtadpopwv. To Otkoyevelakod Akaotrplo anéppue tnv aitnon Kat to edpeteio
ETILKUPWVOVTAG TNV amodacn avadepe o€ oxeon U To {ATNHA TNG CUUPwWVIAC:
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«OAec oL Sladopéc Twv SLadikwv PETATPATINKAV O OPOUG TTOU CUMTEPIARNGONKaV otnv
gyypadn ovpdpwvia tng 2/2/99. Ou idot ot dtadwkol emélefav T popdn Tou e€wdikou
oUuBLBaocpOl TWV ATAITACEWY TOUC, TIOU €(XE WC QMOTEAECUA TNV AMOCUPON TNG
OXETIKNG aywyne. H amootoAr enoToAAC €K LEPOUG TNG EPeTELlOVOAC TTOU ELXE WG OKOTIO
NV akupwon NG oupdwviag, Sev pmopoloe va emavadepPsl Ta MPAYHOTA OTNV
TPONYOUHEVN VOULKA Toug B€on. H mpwtddikn amodaon OtL n cupdpwvia peTédepe TN
Stadopd Twv SLadikwv EKTOC TWV Mpovolwv Tou Nopou 232/91 sivat opbn.»
Me Bdon to Kowodikalo, o ocupBlBacuoc amaitnong pmopel va armotelel
QVIUTapOXN TIOU va odnynoeL o€ €ykupn oupdwvia HE TNV omoia o £vag
oUpPBaANOpEVOC cUPPWVEL OTIWC UN TtpowBroel pa aflwon tou HeE avtaAlayua
TNG OVTLUTOPOXNAG TTOU TOU TTAPEXETAL ATtO TO AAAO HEPOC.

OL cUUPWVIEC AUTEG OUWCE UTIOKELVTOL OTLG OUVNOLOUEVEG apXEC TTOU SLEMOUV TO
dikalo Twv cupPacewv. EtoL av n cuvaiveon tou €vocg pEpouc €xel AndOei cav
amotéAeopa e€avaykaopou, PUXLKAG Tiieong, amatng N Peudwv mMapaocTAoEwY
TOTE UMOpPEL va akupwOel kol To HEPOC va SkatouTal va TPowBnRoeL TNV apxLkn
Tou alwon.
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H Koldakn oto BaBuod mou Ba punopoloe va EPUNVEUTEL OTL OTNPLIETAL OTLC OPXEC
TOUu «compromise» mapovoLalel coBapéc aduvapuiec. Mpwtov, dev emetnyet ya
molo Aoyo bev akoAouBouvtal oL apyEC mou avadEpovial oTo Kowodikalo He
Baon TIc omoleg yeyovoc ocupdwviec emiluong meplovolakwv Stadpopwv Sev
armoteAoUV SeOUEVTIKEC oupdwViec. AsUTtepov oto PETPO Tou N Koldakn propei va
gpUNVeUTEL OTL oupdwvieg emilvong meplovolakwyv dtadopwv dev pmopolv va
okupwBoUuv Omou yLa apadelypa eival poiov eéavaykaouou, anatne, Peuvdwv
OPAOTACEWV 1 PUXLKAG Ttieonc, TOTE aUTA lvatl evteAwc AavBaopevn.
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MpoBAnuata otnv epappoyn touv Nopou

* O auBaipetog YapaKTAPOC TNEG EVVOLOC TOU «OTIOKTAMOTOGY
= H évvola Tou amokTnUatog eivatl anod tn ¢uon tng avbaipetn Kot prmopet va odnyel oe adikieg
onw¢ paivetal oto €RG mapadetypa:

O ouluyog kata TNV €vapén tng cupPBilwong €xet Eva owomnedo atiag 100.000 € kat 100.000
€ kataBéoelg otnv tpamela. Asv €xel davela [ UTOXPEWOEL;. H ouluyog €XeL KoL autn
100.000 € katabéoelg alAa dev €xel AAAn meploucia i umoxpewoels. Etol n kabapn agia
NG mepLlouaiag tou ocullyou eival 200.000 € kat tng culuyou 100.000 €. Me TNV TPOOTTTIKA
TOoU yapou toug Sivouv amd 100.000 € katl ayopdalouv éva dtapéplopa agiag 200.000 € to
oroio ypadetal oto ovopa tou cullyou. NapdAAnAa o cUluyog MOUAAQ TO OLKOTIESO TOU KoL
eMeVOUEL TA XPHMOTO TOU OE MO ETILXELPNON N OTtolal OUWC XPEOKOTIEL UE amoTtEAeopa N aéia
NG emévduong tou va pndeviotel. ApEow HeTA To {euyapl Xxwpilel (adol mponyoupEVWG
glyov TEAECEL YAUO) XWPIG OTO UETALL va €XOuv armokTtnosl aAAn meplovcia n va €xouv
dnuoupynoel AAAeg umoxpewoels. H agia tou Slapepiopatog katd to Xpovo tng Slaotaong
napapevel 200.000 €.HkaBapn teAkn meplovcia tou culuyou Tou eival o LOKTATNG TOU
Slapepiopatog eival, Aowtdv,200.000 € oon &dnAadn kat n apxwkn. Etol n afla tng
TepLovciag tou ouluyou bev £xel StadopormolnBel anod tnv Evapén tng cuuPlwong HEXPL TN
Sdldotaon He amotéAeopa va pnv €xel emEABeL av€non TNG TMEPLOUGIOG TOU Kal Apa n
ouluyocg va £xel ortoladnmote Sitekdiknon pe Baon to apBbpo 14 tou N.232/91.
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o Y€ TETOLEC TEPUTTWOELC O MOVOC TpOomocC va Slekdiknoel n ouluyog To
HEPLOLO TNC otnv avénon tng meplovciog tou aAAou cullyou €ival PE TNV
epappoyn Twv apxwyv tng emnteikeac (6nAadn tTwv apxwv twv constructive
Kol resulting trusts kot tou Proprietory Estoppel).

« Amo&evwon n kataomataAnon meplovoiag ano to ouluyo Katd tn SLApKeLd
TOU YA Lo
= ‘Evag ocu{uyoC Umopel katd tn SldpKeLla Tou yapou va npofel oe dwpeeg
neplovoiag tou Ywplc Tt ouykatdBeon tou AAlou ocullyou 1R oOe€
KOTOLOTIOTAANON TIEPLOUCLOKWY OTOLXELWV | 0€ AAAEC EVEPYELEC TIOU £XOUV
o0V OTOXO VO HELWOOUV TNV afla TNC TMeEPLOUCiOC TOU OE TEPLMTWON
Sdldotaonc Kal apa VoL LELWoOoUV To evdexouevo dLekdiknong armod tov aAAo
ouluyo pe Baon to apBpo 14. 3to MNeppaviko Aotiko Kwdika (dpBpo 1375)
UTTAPXEL ELOLKN pUBULON PE BACN TNV OTOLO OE TETOLEC TIEPLITTWOELC N aéla
NG Teplovoioc mou amofevwbnke, katoaomataAnbnke KA TpooTiBeTol
otnv ala tNc TEAIKAC Teplouoia tou ocullyou wote va amodeuxBel n
adikiat tpog tov aAAo culuyo. Avaloyn puBulon Opwe Sev UTIAPXEL OTOV
Kumtplako Nopo.
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« H duokoAia i aduvapio kaBoplopou Kot UTIOAOYLOUOU TNG alag TNS aPXLKACS N
TEALKNC tepLouoiag
o [ToAAEC PpopEC 0 KABOPLOHOC TNC aflac TNC APXLKAC TtEpLoOVCiag ivatl TTOAU
duokohoc | aduvatoc. MNa mapddeypa €vac Stadkoc pmopel va eival
ETIXELPNMATIOC E PEYAAO APLOUO AKIVATWY N ETIXELPNCEWV O SLAdopEC
XWPEC. AKOpO Kal otnv Tmepimtwon mou o Ouadlko¢ amokaAUPeL tnv
neplovoia autn pe Baon to apbpo 14A tou NOpou, Kal TTaAL n amotipnon
NG aflog tng meplovoiac Ba mapapEVEL OUCLAOTLKA aduvath.

» H duokoAia anodeléng tng cuvelodopag

o ATO TN OTLYUN TTOU O VOUOC OUVOEEL TNV aélwon CUUUETOXAC OTO ATIOKTN LA
HE TNV amodelen ouvelodopdc, oL Oladlkol eival uToxpEWUEVOL va
TMPOXWPOUV OTNV TIPOOKOLON OVOAUTLKAC HapTUpLag ya va armodeiéouv
NV okpBri €ktaon tng ocuvelodopdc autnC. Autd dnULoUPyel HEYAAEC
KOOUOTEPNOELC KOl TIEPUTAOKEC oTnNV amodelén TETOWwWV UTIOBECEWV.
MopdAAnAa uTtAPXEL LEYAAN aloAPELO WC TIPOC TOV TPOTIO UTIOAOYLOUOU TNC
ouvelodopdc ekel oOmou n ouvewodopd Oev elval XpnuUaTIKA, yla
napadelypa otnv mepimtwon tng ocullyou n omola PEVEL OTITL yla va
LEYOAWOEL TA TTOULOLAL.



